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June 28, 2009

Financial Assistance Programs Division
LISDA - Natural Resources Conservation Service
Environmentat Quality Incentlves Program Comments
1400 Independance Avenueg, SW
Room 5237 South Bullding
Washington, DC 20250-2890

|

RE: Fedaral Rbglster Docket Number NRCS-IFR-08005, Amendment to the Intetim Final Rule for the
Environméntal Quality Incentives Pragram

Dear Sir or Madan‘;&:

The Assoclation ofi Fish and Wiidlife Agencies (Assoclation) appreciates the opportunity to comment on
the amendment to the interim final rule affecting Implementation of the Environmental Quallty Incentives
Program (EQIP) as;provided by the Foed, Conservation, and Energy Act of 2008 (2008 Farm Bill). The
Assoclation reprasents the collective perspectives of the state fish and wildlife agenclas, and promotes
sound managemeht and consarvation. All fifty states are members,

As EQIP Is revised in accordance with the 2008 Farm Bill, it Is important that fish and widlife resources
be glven adequate priorlty and attentlon. The agricultural landscapes of the Nation are home to many
specles of fish and wildlife, the consetvation of which can be compatible with production of food and fiber
with forethought and planning, particularly to addrass at-risk spacies that already suffer from diminished
habitat. Fish and wildlife consarvation should not be left to chance as EQIR is implemanted on
agricultural landscapes - when that happens, society often has to pay separately and additionally in order
to achleve fish and wildlife conservation,

We commend the Netural Resources Conservation Service (NRCS) for thelr amendmaent to the EQIP
Interim final rule for it improves the wtllity of the program for many program participants and offer a few
suggestions we believe will provide clarity and conslatency in implementation of these provisions across
the country.

We look forward to working dliligently with the Natural Resources Congervation Setvice (NRCS) to help
dellvar this important program to tandowners and Its benefita to the American taxpayers. Agaln, thank
you far your consideration of our recommendations for the Implementation of the Environmental Quality
Incantives Pragram as authorized in the 2008 Farm Bill. Plaase do not hesitate to contact Mrs. Jen Mock
Schaeffer at lenmoel@lishwiidlife.ore or at 202-624-7890 with any guestions about our comments, or if
wa can further aassist with this provision.

Sincerely,

ASSQCIATION OF FISH & WILDLIFE AGENCIES

The voice of fish and wildlife agencies

Fall nf tho States

444 Nowh Capleel Stroat; NW » Snlee 725 « Washington, TR 20004

Pliosiet 202-024-7890 « Fax: 202-(24-7801 + E.mall: infa @fihwildlife,ong v v fishwililife.org




P&/26/2003 15:39 2026247891 ASSH OF FISH WILDLIF PAGE 83/83

Amendment to the Environmental Quality Incentives Program
Docket Number NRCS-IFR-08008
Comments submitted by the Association of Fish and Wild|ife Agencies

Ge Co

We are pleasad with the increased flexIbllity that the amendment provides ta participants of the program
and would like to thank NRCS for issuing this amendment on the Ervironmental Quality incentives
Program (EQIR) which corresponds to one of the recommendead changes the Association provided in our
‘comments on the interim final rule. We do balieve more clarity is nacessary for this rule to have
consistent implementation across the country, and we pravide such racommendations below for
consideration and incorporation into the final rule.

Specific Comments:

Leases and Parmitting Syatems for Agricultural and Forestry Operations

» The background section states that this amendment will now allow landowners to enroll part of their
ovarail agricultural or forestry operation “that is part of the private landowner's operation pursuant to
a long-term lease from a public agency.” While it Is common for some landowners to have leases
with federal agencies for land, this is not true for all public land. In many statas, public land becomes
part of a private landowner's operation through a state permitting system not a leasing aystam. We
would ltke NRCS to clarify and Includa In the final rule and policy that control of public lands can be
obtalned through elther a leass or permit systam from a public agency provided the operator has
controt of the public tand for tha life of the EQIP contract.

Long-tarm Lease versus Shorter Lease/Permit for the Life of the EQIP Cantract

~# The second patagraph of the background section ends with *...private landowner's gparation
pursuant o a long-term lease from a public agency.” While it Is common for private landowners to
have long-term leases from faderal agencies in some parts of the country, that Is not the case every
where. We are concernad that this statement could be misinterpreted in implementation to mean
that only landowners with long-term leases are sligivle for EQIP funds, Some public lands are leased
or permitted for use by private landowners for terms that are leas than 10 yemrs but would be under
the private landowner's control for the life of an EQIP contract. We would like NRCS ta clarlfy In the
rila and policy that public lands leased or parmitted by a participant are eligible for EQIP funds
provided the participant manages such lands as a working component of their agricultural or forestry
operation and provided the participant has control of the land for term of the EQIP contract, This
would remove any ambiguity of required length of leass or permit for aligibliity of the participant.

Finer Points of Control of the Land veraus Control of the Agricultural or Forestry Operatlon on the Land

¢+ Wa commend NRCS for thelr use of language in this amendment with regard to control of the land by
a participant and specifically the use of the phrase "control of the agricultural or forestry operation.”
We hatleve it is important ta note that the participant should be expacted t0 have contral over the
agrioultural or forestry operation on the land for the life of the EQIF contract, but it should be
recognized that the participant often does not have control over other actlvities that may oetur on
public land such as hunting, fishing, or other types of outdoor recreation. Expectations of participants
should be limited to those activities that are directly assigned to their sgricultural or forestry
permit/lease., We recommend that NRCS in rule and policy make the distinction that participants
enrolling leased or parmitted pubiic lands as. part of thelr agricultural or forestry operation should be
responsible for actlvitles relating to their agricultural or forestry operation but not expected to control
othar activities oceurring on the same publie land that is not assoclated with the agricultural or
forastry operation and Is beyond the participant's contral.




