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Wompﬂﬁhlc Uses:

“;i definition for the iexm “compatible use™ should be tncluderd, « 121 the ml.
mf.aon ot izt and
tivities, vaes or

cliveness of

Lebildiife Agencies in their commuents: “Compalible use inchides those
conservation practices as described in the restoration plan.”

A change in the mle would designate hemting and fishing as a “conmiparible use™ instead of a
reserved right of the landowner. NRCS' does not bave the authority to regalate nmting and
fishing activities; that authority and responsibility rests with the state fish and wildife agencics
and the US Fish and Wildlife Seevice. Therefore, hunting and fishing, as well as wapping, must
be reserved rights of the laudnwoer in all MRCS programs and easement deeds,

Prescribed fire can contributs to the restoration, protection, enhancemeat, mainteuancs
management of habitat and forest ecosystem functions and values, and f‘-««un,:(um shoy
inclyded ag 4 compatible use. However, forests arc not typically haye
(cwrrently included in the mile) is not a relevent compatible b
silvicultural practices ean be consistent with the restosation plan
objectives and shonld be inclnded o5 a compatible use. We recon
625.11(b) (2) to rewl as follows: “The vght to pernit comparib
sagemient area, which may inchade mch activities as use of pres
silvicultoral praetices that are cousistent with the restoration pln
enhandement and health, if such use is co i wiih e long
of the purpeses for whicl the cascment wos HE L ing
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Consultation and Coordination with (}therAgmcies:;

The rule contains sevaral references to coordinating, consalting, or conferring with FWS and
NMFS. We rocommend that these references also inclade the relevant siate fish and wildfife
agency, as these agencies have statutory authority for management of wildlifs within the state.,
Below are some examples of where thiz change shovld be made; ]
* Section 625.3; The stafe fish and wildlife agencies should be inclded 15 agencies with
which NRCS cooudinates in implementing the program.
®  Section 625.15: Siate fish and wildlife agencies should be includod as agencics with
which MRCS coordinates with respect. to the transfer of land when a Safe Harbor
Agreemeut (SHA) ot Candidate Conservation Agrecment with Assueances {OCAA)is
nvolved.
* Section 625.6: Coordination with state fish and wildlife agencics in regard fo state-listed
species should be a requiternent in the ranking process.
® Section 625.13: State fish and wildlife agencies are impoctant pariners to include in the
development of HFRP restoration plans, as they will be able to provide valuable
information regarding state-listed species, species of conservation concern and related
eonservation or management needs. To facititate better coordination among agencies and
in thes best faterest of landowners, we recommend rewording (&) as follows: “The
development of the HRFP restoration plan shall be made through an NRCS
representative, who shall confer with the program participant and with FWS, NMES, and
the state wildlife agency to help address state species of conservation-conoera in
resteration plans.”

There are also some instances in the rule where broader cooperation with other state and federal
agencies would be beneficial,
©  Scetion 625.5: We recommend the prosess include consultafion with ofher state and
federal agencies as a necessary step rather than leaving such consultation discretionary. It
is difficult to understand how a meaningful proposal could be submiticd fo the Chief of
NRCS without involving the appropriate state or federal agencies. Such roquized
consultations would facilitate coordination of priorities and maximize conservation
opportanities, and hence we recommend the second senlence in this section be changed to
read as follows: “The State Congervationist shall consult with other agencies af the State,
Federal, and local levels to develop proposals.”
*  Section 625.13: It is common for the state fish and wildlife agency or another entity fo be
a permit holdes or party to a Safe Hacbor Agreement (SHA) or Candidate Conservation
Agreement with Assurances (CCAA). Consequently, it is imporant for the landownsr to
coordinate terminated agreements with FWS, NMBS, and all parties of the agrcemenis.
We recommend rewording (d)(2)(iv) as follows: ... Is tenuivaied, the landownsr will be
eesponsible to notify and coowdinate with FWS, NMES, and the siate fish and wildlife
agency or any other relevant party (¢.g., non-governmental o atiom, ofc.} o the
specific SHA or CCAA, as appropriate, for any modificatics: wiated to the 3A or
CCAA>
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Focus on Native Species:

We vevonvuend, throughout the rule, a focus on native specics and native ecosystems. Clarifying

that the focus is on native {indigencus) forest lands will help keep the program headed in a

direction that does not result in unintendex impacts on endangered or threatened species through

the introduction of invasive non-native plant or animal species and brings clarity to the purpese

and scope of the program. Furthexmore, this verbiage is consisteni with the definilion of

“Testoration” in the rule that includes “native and atural communities.” Therefore, we

recommend that;

*  The word “native” be insexted before “forest ecosystems™ in 623.1 (@) and before “plant and
animal biodiversity” in 625.1 (b) (2).

¢ The definition of biodiversity be reworded as follows: "Biodiversity meaus the variety and
varmlnlny among living orgamsms native fo the poological snb—teglon and ccologlcal
complex.”

s The definition for "forest ecosystern™ be amended to include the word © native’ beforc ‘planis,
aniroals and wicreorganisros interacting,”

Easement Terms/Reguirenents:

The best way fo protect high priority native forestlands is through perrpanent easements,
Therefore, we rocommend expending no lesg than 60% of fonding from the Healthy Forest
Reserve Program for purchasing peomanent easements. (Section 625 4(a)(1))

The Appraisal Process:

The Uniform Standards for Professional Appraisal Practice (USPAP) has been used with
suocess for penmanent easements in some areas of the country. Hovrever, the Yellow Book
appraisal process (Unifoim Standands for Federal Land Aogaisition — UASELA}Y shonld not be
used. It hug not worked well on forested wetlands enrolled in WERP, as it does not takes into
aceonnt how the land mieght be used when converted to other uses. HFRP casenents/coniracts
protect against real and reasonable conversion pressures. Implementing valiation methods that
NRCS easement staff are accustomed to may eage workload buwndens and having the flexibifity ¢o
use the methedology that works best within a particutar landscape ts vitdl to the success of the
program. We recommend that NRCS use the same appradsal processes for the HERP as thoss
being used for the WRP as of January 2089 to increase consistency of valuations across
easement proprams ami hopefutly case confusion and worklead birdens with NRCS staff and
appraisers.

Carhon Sequestration;

Climate chanpe has the potential to drastically affect natral resourtce mansgemeat in comiag
years, and we appreciate the inclusion of cathon sequesization in HIFRY. However, program
constraiats are necdexd to ensure that the conversion of native foreatlngds to non-native vroody
species {that will not provide habitat for theatered o endangerad spreizs, even thongh these
woody species may maximize cartbon sefuestaiion), doos not seent, The good shouid be
optimize carbon sequesiration thevugh management that maimtaing divecss and Righ qualicy
native ﬁ)r&xlw We recommend it the second sentenns in Sec G25.138e)) seded g
follows. ... To the exitent piacticable, eligible practices and messures will improve biodiversity
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and aptimize the sequestration of carbon throngh management that maintains diverse and high
quality nafive forest lands to accomplish the goats of the restoration plan.”

Thank you for consideeing the views of wildlife professionalz.
Sincerely,

Thornas M. Franklin

_ President





