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New Jersey Conservation Foundation * Rodale Institute
Northeast Organic Farming Association-NJ * Delaware Riverkeeper Network
Stony Brosk-Millstone Watershed Association * NJDEP - Division of Watershed Management
Comeback Farm ®* Cooks Creek Watershed Association
South Branch Watershed Association * New Jersey Highlands Coalition
Conserve Wildlife Foundation of NJ * Great Egg Harbor Watershed Association
Burnbam Park Association * Hudsen Highlands Land Trust
New Jersey State Federation of Sportsmen's Clubs ®* Monmouth Coastal Watershed Partnership
Save the Environment of Morristown " South Jersey Land & Water Trust

Martch 17, 2009

Easements Programs Division

Natural Resources Conservation Scrvice
Farm and Ranch Lands Progiam Comiments
PO 28590, Room 6819-5

Washington, DC 20013

Fax: 202-720-968%

Re: Rulemaking for Farmw and Ranch Lands Pretection Program
Docket Number NRCS-IFR-08006

To Whom E May Concein:

We, the undersigned organizations, are writing regarding the interim final rule for the Farm and Ranch
Lands Protection Program (FRPP), The Food, Conservation and Energy Act of 2008 changed the program
significantly. The Natural Resources Conservation Service put forth an Interim Rule (Docket Number
NRCS-IFR-08006) to reflect these changes. While some of the Interim Rule changes are positive and allow
more flexibility within the program, the removal of a specific reference to topsocil protection as a primary
purpose of the program and the increased waiver allowing an impervious surface cover limitation up to
10% is of great concern to us. ‘

We applaud NRCS for placing the cap on impervious cover at 2%, We are also pleased that “NRCS
rescrves the right to impose greater deed restrictions on the property than allowable under..” a “.. State
definition of agriculture in order to protect agricultural use and related conservation values

Howevet, because we highly value topsoil and the natural resource protections it provides, we urge NRCS
to change the maximum waiver to 6% to better protect soils, Given the option, many states will opt for the
10% waiver, which would encourage morc permanent greenhouses, built ponds, lagoons and other
infrastructure that irrevocably harm prime farmland. The only way to ensure that farms funded through
FRPP are protected from this type of destruction is 1o set a federal standard of a 2-6% impervious surface
limitation. We also wrge NRCS to require that landowners dernonstiate a documented need if requesting a
wajvet of the 2% limit, rather than allowing for blanket waivers.

The revised purpose of the program is to protect the agricultural use “and related conservation values” of
eligible land, We urge the agency to retain saving prime soils — a precious resource — as onc of the aritical
related conservation values, consistent with the historic migsion of the agency and the large taxpaycr
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contribution to fulfilling that mission. By requiring FRPP to continue to protect topsoil, federal doliars will
help to promote the total resource management system approach to conservation promoted by NRCS The
attached swnmary notes how this objective is beneficial to water quality and other NRCS concemns.

Topseil protection in FRPP also complements topsoil protections within the Conservation Reserve
Program, Conservation Stewardship Program and the Environmental Quality Incentive Program. Soil
quality is a priority resource concern in these programs and as such should have strong protections across
gvery Farm Bill conservation program. We hope NRCS will continue 1o use conservation program funding
to reward the integratéd farming and conservation systems that are most sustainable and that encourage
long-term maximum natural resource and environmental benefits.

Thank you very much for your consideration of our comments. We have attached a summary that outlines
the importance of an impervious cover limit within the Farm and Ranch Lands Protection Program. Please
contact Alison Mitchell, Policy Director at New Jersey Conservation Foundation at 908-234-1225 if you
have any questions or would like to talk with us about this important issue.

Sincerely,

Alison Mitchell, Policy Director, New Jersey Conservation Foundation
Timothy LaSalle, Ph D., CEQ, The Rodale Institute, PA
Marc Bouvier, Executive Director, Noitheast Organic Farming Association, NJ
Tracy Carluceio, Deputy Director, Delaware Riverkeeper Network, PA
Tim Waltman, Executive Director, Stony Brook-Millstone Watershed Association, NJ
Kathleen M. Hitchner, Technical Assistant to the Director,
New Jersey Department of Environmental Protection - Division of Watershed Management
Mark Canright, Comeback Farm, Asbury, NJ
Scott Douglas, President, Cooks Creek Watershed Aqsoclatlon PA
William 8. Kibler, Executive Director, South Branch Watershed Association, NJ
Juliz Somers, Executive Director, New Jersey Highlands Coalition
Margaret O”Gorman, Executive Director, Conserve Wildlife Foundation of NJ
Fred Akers, River Administrator, Great Egg Hatbor Watershed Association, NJ
Dr. Lynn L. Siebert, President, Bumham Park Assoctation, Morris Township, NJ
Andrew T Chmar, Executive Director, Hudson Highlands Land Trust, NY
George P. Howard Jr , Conservation Director, New Jersey State Fedexa‘aun of Sportsmen’s Clubs
Styra Eisinger, Agncultural Liaison, Bethlehem Township, NI
Jerry Meyer, Southern Area Rep, Monmouth Coastal Watershed Partnership, Watershed Mgmt Area 12, NJ
Walt Tromelan, Past President, Save the Environment of Morristown, NI
Christine Nolan, Director, South Jersey Land & Water Trust
Tom & Lori Larsen, Lebanon, NJ

Cce: Robin Heard, Director, Easement Programs Division
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The Importance of Impervious Cover Limits

Flexibility for Agriculture and Seil Protection:

& Because so much of our productive soils and open farmland have already been lost to
development causing negafive impacts to our natural resources, it is partlculaﬂy important to protect what
remains.

® Despite much progress made in erosion control, the loss of topsoil to erosion continues to be a
problem in many parts of the country. Retaining the precious soil resources that remain is integral to the
future of agriculture,

e Flexibility for agriculture in the future is protected by preserving soils. A limit on structures
protects the public's interest in long-term food production and food security Extensive impervious
coverage on a farm limits future agricultural flexibility for a given property since it is not economically
practical, and may not be scientifically possible, to retutn highly compacted soils to soil-dependent
agricultural production The conscnsus among soil scientists is that alleviating soil compaction 1s very
difficult. Anticle 37, Technical Note #108 from Watershed Protection Technigues 1(4) 666-669 notes that,
“once a soil is compacted, it is extremely difficult to restore itS-original structure, particulatly if the
compaction extends several feet below the surface ™.

Local Food Supply and Public Support for Natural Resonrce Protections:

e The population in the United States is Jnoreasmgly concerned about expanding access to healthy,
locally grown food, and clean and abundant drmkmg and surface water resources. The impervious cover
limit within FRPP protects these critical natural resources

e Public support for farmland preservation comes with an expectation that soils and other natural
resources are being protected Most farmland preservation program administrators 1ecognize this, and
repeatedly use the public's support for open space to market their farmland preservation programs.

& The public spends substantial amounts of tax dollars on farmland preservation in exchange for
benefits including the environmental protections afforded by open land, the preservation of scenic views,
and the protection of prime soils to meet a varjety of agricultural needs in the future. The public pwposes
of the Farm and Ranch Lands Protection Program are supported by limiting the building coverage on
preserved farms.

Impervious Surface Impact on Storm Water Runoff and Stream Health:

e According to the EPA Mid-Course Review Recommendations, “.. a 1 ~inch rainstosm overa 1 -~
acre area of natural grassland will typically produce 218 cubic feet of mnoff. The same storm overa l ~
acre paved parking lot would produce 3,430 cubic feet of runoff, nearly 16 times more than the natural
setting. Reduction of impervious surfaces is a key component of good environmental design, Studies have
shown that there is an iniperviousncss threshold at which no Best Management Practice (BMP) can
mitigate the additional pollutant load resulting from development.”

® The Journal of the American Planning Association, Jmpervraus Surface Coverage, the L'mergence
of a Key Environmental Indicator (Arnold and Gibbons, 1996) notes, “Impervious surfaces alter the natural
hydrology, prevent infiltration of water into the ground, and concentrate the flow of storm water over the
landscape. As the imperviousness of a watershed increases, the greater volume of storm water increases
the possibility of flooding and reduces the potential for pollutants to settle out; meaning that more pollution
is delivered to drinking water, streams and aquifers. Too much paving and hardening of a watershed can
reduce infiltration and groundwater levels which in turn can decrease the availability for aquifers, streams
and rivers for drinking water supplies
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Agriculture’s Role in Mitigating Global Warming:

® A recent report by the Rodale Institute (Regenerative Organic Farming: A Solution to Global
Warming, 2008) states, “Nearly 30 vears of Rodale Institute soil carbon data show conclusively that
improved global terrestrial stewardship—specifically including regenerative organic agricultural
practices—can be the most effective currently available strategy for mitigating CO2 emissions.” By
supporting topsoil protection within FRPP going forward we will ensure that we have the topsoil necessary
1o sustain organic agriculture and the resulting carbon sequestration

Tax Deductibility of Easements:

¢ Recently, questions have been raised about the validity of income tax deductions for easement
donations where the casements do not restrict building covetage Conservation easements must protect the
open space character of a property in order to meet the IRS eligibility requirement for charitable
deductions. Given that FRPP is oversubscribed for the limited public dollars available for preservation, it is
important to encourage full or partial donations of casements



